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PREFACE

All praise be to Allah for our second year in organising the International Conference on Law
& Society (UiTM i-CLaS 2022). The successful event last year is evidence of strong
collaborations and supports received from multiple parties. This year, the conference will
continue to be organised virtually as the world is transitioning into the endemic phase of
COVID-19. The gatherings of academicians and professionals in conferences, as well as other
academic meetings, will assist in the development of their careers and knowledge. It also
helps the attendees to keep abreast with the latest global developments and ways of adapting
to these changes.

UiTM i-CLaS 2022 serves as a platform to foster collaborations of national and international
partnerships and to aid the integration of the legal education system with the legal industry.
It is indeed a great honour for me to undertake the trust of organising the second series of
this virtual international conference, which aims at providing an international forum for all to
share experiences, knowledge, and innovation while encouraging the flourishing of
intellectual development through opportunities for networking and collaboration in a multi-
disciplinary platform. The nucleus of all research papers presented at this conference is based
on the theme of “Dynamism of Law in the Race of the 21st Century Society”, which suits the
present-day scenarios.

The organising of this conference puts together the outstanding commitments of the 2nd
UiTM i-CLaS 2022 committee members under the patronage of our remarkable Dean,
Associate Professor Dr Hartini Saripan, and the Management of the UiTM Faculty of Law. The
commitments offered by our partners have also contributed extensively to the success of this
conference. | would like to earnestly thank our collaborators, namely, Universitas Gadjah
Mada, Indonesia; Universitas Pelita Harapan, Indonesia; Universitas Airlangga, Indonesia;
Universitas Islam Bandung, Indonesia; Universitas Trisakti, Indonesia; and Islamic University
Maldives. It is also a great pleasure for me to welcome all presenters, participants, industry
members, and guests to i-CLaS 2022. | hope that the compilation of the extended abstracts
will be helpful in the ongoing as well as future research works and that our virtual gathering
at the conference will be a pleasant and enriching experience.

Dr. Norazlina Abdul Aziz
Director, UiTM i-CLaS 2022




FOREWORD

Alhamdulillah, all praise to Allah S.W.T for His blessings that enables us to organise once again
the annual UiTM International Conference on Law & Society 2022, or UiTM i-CLaS 2022. On
behalf of the Faculty of Law, Universiti Teknologi MARA (UiTMLaw), it is my utmost honour
to welcome all speakers, presenters, participants and guests to UiTM i-CLaS 2022. | wish to
extend my heartfelt gratitude to all.

UiTM i-CLaS 2022 focuses on conducting meaningful intellectual discourses to facilitate
positive changes to the law. The central theme for this year’s conference is “Dynamism of Law
in the Race within the 21st Century Society”, a fitting concept to be pondered upon in the
modern and ever-shifting legal landscape. The developments in the legal field are calling for
newer interpretations of long-established legal principles while maintaining consistency in
their applications when need be; and, at the same time welcoming newly emerging principles.
Therein lies the need for continuous discussions that look into the intricacies of the law in
meeting the needs of 21st-century society. The conference seeks to provide a platform for in-
depth and extensive discussions among experts from various disciplines of law for this very
purpose. UiTM i-CLaS 2022 will be hosted online to maximise opportunities for international
participation, networking and knowledge transfers between experts and academia across the
globe.

This conference would not have come to fruition without the relentless efforts of the
organising committee, led by the Programme Director, Dr Norazlina Abd Aziz. | would like to
also extend my gratitude to our strategic partners for the conference - Universitas Gadjah
Mada, Indonesia; Universitas Pelita Harapan, Indonesia; Universitas Airlangga, Indonesia;
Universitas Islam Bandung, Indonesia; Universitas Trisakti, Indonesia; and the Islamic
University of Maldives, for their endless support and assistance in this endeavour. Most
importantly, my heartfelt gratitude to Universiti Teknologi MARA for the continuous support
and help in organising the conference. We hope that the compilation of the extended
abstracts will contribute to shining the light on our collective pursuits for legal excellence.

Associate Professor Dr Hartini Saripan
Dean,

Faculty of Law,

Universiti Teknologi MARA
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ABSTRACT

One form of agreement that is known in practice in Indonesian society is a profit-sharing agreement,
including profit-sharing agreements for land management, trade, and fisheries or fishing. This study will
discuss the practice of fishing profit-sharing agreements in communities in the coastal areas of Jakarta,
especially Muara Angke based on customary law and how the position of the fish-catching sharing
agreements which are carried out traditionally in the Muara Angke area, Jakarta in Law Number 16 of
1964 concerning Fishery Product Sharing. This research is descriptive analytical using a socio-legal
approach that aims to provide a comprehensive, systematic, and accurate picture through an analytical
process using legal regulations, legal principles and legal understanding. The results of this study indicate
that the practice of profit sharing agreements between owner fishermen and fishing fishermen in Muara
Angke Jakarta is carried out verbally or not in writing. An agreement occurs when there is an agreement
to carry out a marine fishing business based on the type of vessel and the type of fishing gear used. The
position of the agreement for the production of fish caught in a traditional manner in Muara Angke Jakarta,
if viewed based on the provisions of Law Number 16 of 1964 concerning Fishery Revenue Sharing, then
the pattern of sharing the results of traditional fishing in Muara Angke Jakarta is in accordance with the
provisions of Article 3 paragraph (1) Fishery Revenue Sharing Law because the minimum profit sharing
limit for fishing fishermen (cultivating fishermen) is 40%, while the practice of fishing profit sharing
carried out in Muara Angke Jakarta is the profit sharing for fishing fishermen (cultivating fishermen). is
50% to 72% depending on the type of vessel and fishing gear used.

Keywords: Customary Law, Profit Sharing Agreement

Themes: Commercial Law

INTRODUCTION

Indonesia as a maritime and archipelagic country (archipelago state) is the largest in the world which
contains biological wealth of fish resources, which if the potential is managed properly, it should be able
to prosper the fishing community, especially fishermen as the main actors in fishery development. But
what happens is the opposite, the fishing community is trapped in a vicious cycle of poverty. The factors
that cause fishermen's poverty can be classified into two groups, namely (Kusnadi, 2004): First, internal
factors are factors related to the internal conditions of fishermen's human resources and their work
activities. Internal factors include problems including: (1) limited quality of fisherman's human resources;
(2) limited capability of business capital and fishing technology; (3) working relationship (owner of
fishing boats) in fishing organizations that are considered less profitable for labor fishermen; (4)
difficulties in diversifying fishing business; (5) high dependence on fishing occupations; and (6) a lifestyle
that is seen as "wasteful" so that it is less oriented towards the future.

Second, external factors are factors related to conditions outside of themselves and the work activities of
fishermen. External factors include problems including: (1) fisheries development policies that are more
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productivity-oriented to support national economic growth, partial and impartial to traditional fishermen;
(2) a marketing system for fishery products that is more profitable for intermediary traders; (3) damage to
coastal and marine ecosystems due to pollution from land areas, fishing practices with chemicals,
destruction of coral reefs, and conversion of mangrove forests in coastal areas; (4) the use of fishing gear
that is not environmentally friendly; (5) weak law enforcement against environmental destruction; (6)
limited post-catch processing technology; (7) limited employment opportunities in the non-fishing sector
available in fishing villages; (8) natural conditions and seasonal fluctuations that do not allow fishermen
to go to sea throughout the year; and (9) geographic isolation of fishing villages that interferes with the
mobility of goods, services, capital and people.

LITERATURE REVIEW

Based on the foregoing, the causes of fishermen's poverty above, it is clear that the working relationship
between boat owners and labor fishermen in fishing organizations, especially regarding the profit-sharing
system is very influential on the level of income earned by fishermen. The profit-sharing system itself was
formed as a consequence of the high risk of fishing effort (Satria, 2002). The profit sharing system that
has occurred so far, the proportion of fishermen's share is always fixed and tends to be very small
compared to the income of the skipper. More than that, the skipper as the owner of the ship has always
positioned that fishermen must bear the investment costs of owning a ship (PKSPL, 2002). This means
that skipper never notices that every year the ship has a decrease in investment value which will result in
increased operational costs. This should be the responsibility of the ship owner, not delegated to the
fishermen.

The weak regulation of the profit-sharing system, it is necessary to make changes to Law (UU) no. 16 of
1964 concerning Fishery Revenue Sharing. This is because, this law is no longer in accordance with the
current conditions of fishery problems, especially regarding fisheries, so it must refer to the new
provisions. However, in the preparation of the new Law for Fishery Products, the formulators must be
able to think ahead about the possibilities that will occur by being willing to look at various things that
exist around coastal communities, such as customary law and community habits in carrying out the system.
profit sharing. Bearing in mind, the profit-sharing system is very diverse along with differences in fishing
gear, vessel size, number of crew members (ABK) and social characteristics of coastal communities.

METHODOLOGY
This research is descriptive analytical using a socio-legal approach that aims to provide a comprehensive,
systematic, and accurate picture through an analytical process using legal regulations, legal principles and
legal understanding.

FINDINGS AND DISCUSSION

Profit Sharing Pattern in Muara Angke, Jakarta

The pattern of profit sharing that occurs in Muara Angke is different, both for the type of fishing gear and
for the position of the fishermen themselves. For more details can be seen in Table 7 below.

Table 7. How to share the results of each fishing gear owned by fishermen in Muara Angke

Type of Fishing Gear %ﬁ%ﬁﬁ?&%)r (MT) | Owner Cultivator
Gill nets KM 50% 50%

Gill nets MT 50% 50%
Lifting Net MT 25% 75%
Fishing rod KM 45% 55%
Fishing rod
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MT 27,5% 72,5%
Circular gill nets MT 45% 55%
Bloating Nets KM 50% 50%
Shrimp Net MT 50% 50%

Source: Herwening, 1983

CONCLUSION AND RECOMMENDATIONS

Profit Sharing System for Welfare

There are several factors that influence the different patterns of profit sharing in fishing communities,
including: First, the unit or type of fishing gear. The distribution of the share or percentage of fishery
product sharing depends on the unit or type of fishing gear. The difference in the share or percentage of
fishery business results is due to the large capacity of the ship or boat, the type and size of the machine
used, and the nature or resistance of the fishing gear used. Second, the ability and position of the workforce.
Third, customs. Generally, this customary profit sharing has been going on for generations so it is often
said to be customary law.

Meanwhile, the factors that hinder the implementation of Law no. 16 of 1964 concerning Fishery Revenue
Sharing, among which are: First, the ignorance of the fishing community to the Fishery Revenue Sharing
Law. Public ignorance of the existence of the Fishery Product Sharing Law is caused by weak or lack of
socialization or counseling by the government to fishing communities and fish cultivators. Second, the
level of education is low. Third, the strength of customs. Fourth, the ability of the workforce.

In the midst of searching for a sense of fairness in the profit-sharing pattern between owners and tenants,
the alternative revenue-sharing system found by PKSPL (2002) and Muhartono (2004) seems to be a
reference. Given, the alternative profit sharing system includes depreciation costs. The existence of an
alternative revenue-sharing system is based on the existence of injustice in the customary profit-sharing
process
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ABSTRACT

One form of agreement that 15 known m practice n Indonesian socety s o profit-sharing agreement,
including profit-sharing agreements for land mansgement, trade, and fishenies or fishing. This study will
discuss the practice of fishing profit-sharing agreements in communities in the coastal areas of Jakarta,
especially Muara Angke based on customary law amd how the position of the fish-carching sharing
agreements which are carmied out raditionally in the Muoara Angke aren, Jakarta in Law Number 16 of
164 concerning Fishery Product Shanng. This research is descriptive anslytical using a socio-legal
approach that aims to provide a comprehensive, systematic, and accurate picture through an analytical
process using legal regulations. legal principles and legal understanding. The results of this study indicate
that the practice of profit sharing agreements between owner fishermen and fishing fishermen in Muam
Angke Jukarta is carried out verbally or not in writing. An agreement occurs when theme is an agreement
to carry out a marine fishing business based on the type of vessel and the type of fishing gear used. The
pasition of the agreement for the production of fish caught in a traditional manner in Muoam Angke Jakarta,
il viewed based on the provisions of Law Number 16 of 1964 conceming Fishery Revenue Sharing, then
the pattern of shanng the results of traditional fishing in Muara Anghe Jukara is in accordance with the
provisions of Article 3 pamgraph (1) Fishery Revenue Sharng Law because the muinimum profit sharing
limit for fishing fishermen (cultivating fishermen) is 40%, while the practice of fishing profit sharing
carried out in Muara Angke Jakarta is the profit sharing for fishing fishermen {cultivating fishermen). is
50% to 72% depending on the type of vessel and fshing gear used.

Keywords: Custemary Law, Profit Sharing Agreement

Themes: Commercial Law

INTRODUCTION

Indomesia as a maritiine and archipelagic coumry {archipelago sute) s the largest in the world which
contains biological wealth of fish resources, which if the potential is managed properly. it should be able
to prosper the fishing community, especially fishermen as the main actors in fishery development. But
what happens is the opposite. the fishing community s trapped in a vicious cvcle of poverty. The foctors
that cause Nshermed’s poverty can be classified into two groups, namely (Kusnadi, 20040 First, intemal
foctors are factors related to the intemal @onditions of fishermen's human resources and their work
activities. Internal factors include problems mcloding: (1) limited quality of fisherman’s human resources;
{2} limited capability of business eapital and fishing technology: (3) working relationship (owner of
fishing boats) in fishing orgamzations that are considered less profitable for labor fishermen: (4)
difficultics in diversifying fishing business; (5) high dependence on fishing occupations; and (6) a lifestyle
that is seen as "wasteful™ 5o that it is less oriented towards the future.

Second, external factors are factors related to Gonditions outside of themselves and the work activities of
fishermen. External fectors include problems including: (1) fishenes development pohcies that are more
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productivity-odened to support national economic growth, partial and impartial 1o traditional fishermen;
(2) a marketing system for fishery products that is more profitable for imermediary traders: (3} damage to
coastal and marine ccosystems due to pollution from land areas, fishing practices with chemicals,
destruction of coral reefs, and conversion §f mangrove forests in eoastal areas; (4) the use of fishing gear
that is not environmentally friendly; (5) weak law enforcement against environmental destruction; (6)
limited post-catch processing technology: (7) limited employviment opportunities i the non-fshing sector
available in fishing villages; (%) natural conditions and seasonal fluctustions that do not ol low fishermen
to go to sea throughout the yvear: and (9) geographic solation of fishing villages that interferes with the
muability of goods, services. capital and people.

LITERATURE REVIEW

Based on the foregoing, the causes of fishermen's poverty above, it is clear that the working relationship
between boat owners and labor fishermen in fishing organizations, especidlly regarding the profit-sharing
system is very influential on the level of income earned by fishemmen. The profit-sharing system itself was
formed as a consequence of the high risk of fishing effon (Satra, 2002). The profit sharing system that
has occurred so far, the proportion of fishermen's share is always fixed and tends 1o be very small
compared 1o the income of the skipper. More than that, the skipper s the owner of the ship has always
positioned that fishermen must bear the investment costs of owning a ship (PKSPL, 2002), This means
that skipper never notices that every year the ship has a decrease in investment value which will result in
incressed operational costs. This should be the responsibility of the ship owner, not delegated o the
fishermen,

The weak regulation of the profit-sharing svstem, it 15 necessary to make changes to Law (UL} no. 16 of
1964 conceming Fishery Revenue Sharing. This is because, this law is no longer in sccordmnce with the
current conditions of fishery problems, especially megarding fisheries, so it muost refer to the new
provistons. However, in the prepamation of the new Law for Fishery Products, the formulutors must be
able to think ahead ahout the possibilities thit will ocour by being willing to look st various things that
exist around coastal communities, such as customary law and community habits in carrying ot the system.
profit sharing, Bearing in mind, the profit-sharing system is very diverse along with differences in lishing
gear, vessel size. number of crew members (ABK) and social characteristics of coastal communities.
METHODOLOGY )

This research is descriptive analytical using a socio-legal approach that aims to provide a comprehensive,
systemutic, and accurate picture through an analytical process using legal regulations, legal principles and
legal understanding.

FINDINGS AND DISCUSSION

Profit Sharing Pattern in Muara Angke, Jakarta

The pattern of profit sharing that occurs in Muara Angke is different, both for the type of fishing gear and
for the position of the fishermen themselves. For more details can be seen in Table 7 below.

Teble 7. How tov share the results of each fishing gear owned by fishermen in Muara Angke

. Motorbaat (KM)
Type of Fishing Gear iDutboard Motor (MT) | Owner Cultivator
Gill nets KM S0 0%
Gill nets MT 50% S0%
Liftimg Het MT 255 75%
Fisiing yad KM 45% 55
Fishing rod
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MT 7.5% 11.5%
Crrcular zill nets MT 45% 5%
Bloating MNets KM 50% Sre
Shrimp Net S0 S

Sowrce! Herwening, 1933

CONCLUSION AND RECOMMENDATIONS

Profit Sharing System for Welfare

There are several factors thut influence the different patterns of profit sharing in fishing communities,
including: First, the unit or type of fishing gear. The distribution of the share or percentage of fishery
product sharing depends on the unit or type of fishing gear. The difference in the share or percentage of
fishery business results 15 due to the lirge capacity of the ship or boat, the type and siee of the machine
used, and the nuture or resistance of the fishing gear used. Second, the ahility and position of the workforce,
Third, customs. Generally. this customary profit sharing has been going on for generations so it is often
said to be customary law.

Meanwhile. the factors thit hinder the implementation of Law no. 16 of 1964 conceming Fishery Revenue
Sharing, among which are: First, the ignorance of the fishing community to the Fishery Revenoe Sharing
Law. Public ignorance of the existence of the Fishery Product Sharing Law is caused by weak or lack of
socialization or counseling by the povernment to fishing communities and fish cultivators. Second, the
level of education is low. Third, the strength of customs. Fourth, the ability of the workforee,

In the midst of searching for a sense of famess in the profit-sharing patiem between owners and fenants,
the alternative revenue-sharing system found by PESPL (2002} and Mubartono (2004) seems to be o
reference. Given, the alternative profit sharing system includes depreciation costs. The existence of an
altemative revenue-sharing system is based on the existence of injustice in the customary profit-sharing
process
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